MOVIES, MUSIC AND MORE, LLC

INDEPENDENT CONTRACTOR WEBCAM ACTRESS/TALENT AGREEMENT

I.
GENERAL PROVISIONS

A.
Operative Parties:  This Agreement is made, effective the ____ day of __________, by and between Movies, Music and More, LLC a corporation duly organized and existing under the laws of the State of Florida, hereinafter referred to as “MMMLLC” and ________________________, hereinafter referred to as “Independent Contractor” or “Contractor.”  

B. Scope of Work: The purpose of this Agreement is to establish obligations of MMMLLC and Independent Contractor.  This Agreement governs the relationship of these parties with regard to talent performance.

1. MMMLLC is engaged in the production of sexually-oriented adult entertainment and content in the form of streaming video, recorded video, photographs, and images distributed via the Internet and other commercial media.

2. The Contractor is engaged in the business of providing actress/model talent services for MMMLLC.

3. MMMLLC wishes to engage the Contractor to provide professional services for which Contractor is qualified for.

4. The Independent Contractor acknowledges that MMMLLC is free to contract with any other person or persons for the performance of work on any of MMMLLC’s projects, and the contractor is free to perform and provide talent services for any other company, subject to the non-competition clauses in this Agreement. 

5. Services to be performed by the Contractor are specifically outlined below, in Article II of this Agreement.

C.
Duration:  

1.
This Agreement is operative as of the date of its signing.  This Agreement shall endure for a period of one (1) year.  

2.
This one year period shall not apply to any provisions in this Agreement that specifically or impliedly extend for more than one (1) year, and any such provisions run from the date of execution of this Agreement or from the date of any renewal of this Agreement, whichever will extend the provisions longer.  

3.
This Agreement shall automatically renew on the one (1) year anniversary thereof, indefinitely, until affirmatively terminated by either party.  Any additional terms that the Independent Contractor or MMMLLC wish to renegotiate shall be recorded and renegotiated and memorialized on the renewal document.  In the event that neither party provides written confirmation that they do not intend to renew this Agreement, this Agreement shall automatically renew on the one (1) year anniversary thereof, indefinitely.  


D.
Work Price and Terms of Payment:

1.
Contractor shall be paid forty-five percent (45%) of the gross revenue generated through their online chat sessions.  

2.
Contractor shall be paid twice monthly.  Payment shall be mailed ten (10) days after pay period ends.   

3.
Contractor will be responsible for any credit card charge-backs, period!

4.
Contractors may never accept payment, nor tips for performances, directly from clients.  All payments must be processed through MMMLLC processing methods.

5.
In the event Contractor recruits four (4) additional independent contractors in any given month, and those contractors are approved for performances, then the Contractor shall receive a five percent (5%) bonus for a total of fifty percent (50%) of the gross revenue generated through her online chat sessions.  This 5% revenue boost shall only be effective in the month in which the Independent Contractor has recruited 4 additional contractors.  Subsequent months shall revert back to the 45% split discussed above.    

E.
Either party may terminate this Agreement anytime, by providing written notice to the other party.  

F. Independent Status of Independent Contractor:  The Independent Contractor is, and shall remain at all times, an independent contractor throughout the term of this Agreement.  The Independent Contractor shall not be deemed to be an employee of MMMLLC for any purpose whatsoever.  The Independent Contractor agrees to take all steps necessary to protect and maintain its status as an independent contractor.  The Independent Contractor agrees to take no steps that could jeopardize its status as an independent contractor and shall affirmatively agree to avoid any inaction or acquiescence to any circumstances that could jeopardize its status as an independent contractor.  The Independent Contractor must use her own computer, her own webcam, her own Internet connection, and shall set her own schedule.  

  Tax Liabilities of Independent Contractor:  

1.
As the Contractor is an independent business entity, the Contractor must be responsible for payment of all state and federal taxes including self-employment tax payments.  MMMLLC shall not be responsible for, nor shall it ever withhold, state, federal, social security, unemployment, disability, or any other kind of taxes.

2.
In addition, the Contractor shall be responsible for providing his or her own disability and worker’s compensation plans for his or her own benefit.  

H.
No Assignments: This contract is for personal services and neither this contract nor any provision therein may be assigned by the Independent Contractor without the prior written approval of MMMLLC.

I.
Modifications or Addenda to this Contract: This contract and its specifically enumerated addenda constitute the complete agreement between the parties.  In order to avoid confusion, any modification to this Agreement must be in writing and signed by both MMMLLC and the Independent Contractor.  No oral modification shall be valid or binding upon either party for any reason.  There are no other agreements, oral or written, between the parties except those that conform to this subsection.  This Agreement shall be binding on the heirs, executors, administrators and other legal representatives and assigns of Contractor, and is for the benefit of MMMLLC and its successors and assigns.

II.
DUTIES OF THE INDEPENDENT CONTRACTOR
A. Generally – MMMLLC expects Independent Contractor to provide services at or beyond the general standards expected of performers in the adult entertainment profession, and to follow all standards set forth by any additional guidelines including state, local, and federal regulatory agencies including compliance with Title 18 U.S.C §2257.  Contractors are expected to be familiar with the laws and regulations that govern the adult video entertainment industry, and are expected to comply with those laws and regulations during the course of their work.  If a Contractor is in doubt as to the legality or propriety of a certain course of action, the Contractor shall contact MMMLLC and request an opinion prior to engaging in any questionable activity.  Any violation of laws or regulations may subject the Contractor to additional expenses, specifically, but not limited to indemnification as outlined in this Agreement.  

B.
Contractor shall perform, as directed, in online streaming video performances and video acting sessions for MMMLLC and MMMLLC’s clients.  These sessions will contain performances of an adult/ sexually-explicit, and/or pornographic, and/or fetish nature.  

C.
Contractor may also be the subject of still photography of an explicit nature to be used on MMMLLC’s Web site and other promotional materials created at the sole discretion of MMMLLC.

D.
Specific Duties:

1. The Contractor will perform as an actress/performer in adult entertainment productions.

2. The Contractor will be advised by MMMLLC as to the manner in which certain specific portions of the services will be provided, but for the most part, Contractor shall be self-governing and self-supervised.

3. The Contractor shall follow all specific requirements in the separate documents, “Records Keeping Compliance,” “Model Release and Grant of Rights,” “Spam Policy,” and “Model Code of Conduct.”  These documents are hereby incorporated by reference as inseparable incorporated parts of this Agreement.

4. The Contractor shall provide accurate and honest information in the Records Keeping Compliance document (incorporated into this Agreement by the above paragraph).  This information shall include:

a. The Contractor’s Legal Name; and,

b. The Contractor’s date of birth; and,

c. All other names ever used by the Contractor, including all stage names, maiden names, nicknames, or any other appellations of any kind; and,

d. The Contractor’s social security number, phone contact information, and legal address.

e. Failure to comply with this provision of this contract shall result in immediate termination of the Contractor and a forfeiture, by Contractor, of any funds owed by MMMLLC.


E.
Independent Contractor Information.  The Independent Contractor shall provide MMMLLC with Independent Contractor’s Social Security Number or Federal Tax ID Number so that a form 1099 can be issued at the end of the year.

F.
Expressly Prohibited Activities:  The following activities are expressly prohibited:

1.
No Illegal Spam.  MMMLLC’s Spam Policy is hereby incorporated as part in parcel of this Agreement.  For the purposes of the Spam Policy, the Independent Contractor shall be considered to be an “affiliate” of MMMLLC.  

2.
During any performance, or any other time that the Contractor appears on camera live, Contractor shall not wear clothing displaying any trademarks nor logos unless specifically pre-approved by MMMLLC, in writing, prior to the performance.  No logos or trademarks of any kind may be displayed on articles of clothing, or displayed in the background, displayed on any item, or displayed in any way whatsoever.  

3.
Any music used by the Contractor must be pre-approved by MMMLLC in order to avoid running afoul of any copyright laws.  This shall include the playing of any music through any medium including MP3’s, CD’s, records, tapes, streaming audio, radio broadcast, or any music of any other kind through any other medium.  

4.
The Contractor may not invite, allow, permit, or fail to prevent any other person from appearing on camera unless such person is specifically approved, in writing, by MMMLLC.  Contractor must be notified by MMMLLC, in writing, that any contemplated additional person is permitted to appear on camera.  Contractor shall accept no other form of assurance or reassurance that any other individuals may appear on camera.

5.
Contractor shall not, while on camera, engage in any activities involving urination, defecation, fisting, bestiality, menstruation, real or simulated incest, or real or simulated rape.  Any violation of this provision will, WITHOUT EXCEPTION, subject the Contractor to immediate termination, and a forfeiture of all funds owed to that point.  Any conduct violating this provision may very likely invite an obscenity prosecution against MMMLLC and Contractor, and MMMLLC shall cooperate to the fullest extent possible with any prosecution of Contractor for any prohibited acts.    

6. 
Contact with Clients:

a.
Contractors may not contact clients for any reason other than MMMLLC business, and while on MMMLLC time.  

b.
Contractors may not meet clients in person, ever, under any circumstances.  

c.
Contractors who inadvertently encounter a client in person must immediately terminate such contact upon realization or knowledge (actual or constructive) that they have met a client.  

d.
Contractors may never promise to meet clients nor may they suggest any possibility of meeting a client in person.  

e.
Violation of this clause is grounds for immediate termination of this Agreement.

7.
Contractors may not reveal any of their personally identifying information to clients.  This shall include, but is not limited to name, specific location, photographs, or any other personally-identifiable information.  Violation of this provision shall subject the Contractor to immediate termination and forfeiture of any funds owed.

8.
Contractor will never directly bill clients for any activities whatsoever.  Contractors are not authorized to accept payment, gratuities, gifts, or any other pecuniary or non-pecuniary consideration of any kind for any services directly from clients or any other persons while performing duties for MMMLLC, nor may Contractors, on their own time, engage in any contact resulting in similar material benefit, or benefit of any kind, with any person with whom the Contractor has become acquainted as a result of her duties under this contract with MMMLLC.  Violation of this provision shall subject The Contractor to immediate termination and forfeiture of any funds owed.  

III.
TRADE SECRETS AND CONFIDENTIALITY AGREEMENT
A.
Generally – The Independent Contractor shall keep all information regarding MMMLLC, its operations, clients, trade secrets, and other intellectual property in strict confidence.

B.
The Contractor specifically recognizes that MMMLLC engages in a business that requires the handling of confidential information.  

C.
Disclosure of Confidential Information – Independent Contractor shall not, without prior written authorization, either during or after the period in which Contractor is retained by MMMLLC, either directly or indirectly, communicate, disclose, or divulge to any person, corporation, partnership, or other entity in any manner whatsoever any information concerning any matters affecting or relating to the internal business of MMMLLC.  This shall include, but is not limited to: the rate of pay of the Independent Contractor, MMMLLC’s manner of operation, its plans, techniques, or other data (“Confidential Information”) without regard to whether all of the above-stated matters will be deemed confidential, material, or important by others.  MMMLLC and Independent Contractor specifically and expressly stipulate and agree that as between them, such matters are important, material, and confidential and gravely affect the effective and successful conduct of MMMLLC’s business and MMMLLC’s good will between itself and its current, past, and potential clients.  Any breach of the terms of this section shall be a material breach of this Agreement, and may be a violation of the Florida Uniform Trade Secrets Act or the Florida Civil Theft statute, and to the extent possible, will be prosecuted as such.

D.
Trade Secrets After Termination of Relationship:   All of the terms of this section of this Agreement shall remain in full force and effect for the period of five years after the termination of Independent Contractor’s business relationship with MMMLLC for any reason.

E
Confidentiality of Contractor:  Contractor’s personal information and:  All of the Contractor’s personal information including name, address, social security number, and other identifying information will be kept confidential by MMMLLC unless disclosure is compelled by law enforcement, subpoena, or other administrative or similar compulsion.  Contractor shall also keep all such information confidential.  

F.
Contractors must store and take all possible steps to maintain the confidentiality of client information.  Any negligence on the part of the Contractor resulting in, or tending to result in the disclosure of any client information, including, but not limited to: Name, address, call notes, or billing information, shall subject Contractor to immediate termination.

G.
Breaking any of the Trade Secrets or Confidentiality clauses will result in irreparable harm to MMMLLC and will be grounds for MMMLLC to seek legal redress against the Independent Contractor.  If such redress is necessary, MMMLLC will seek actual damages, punitive damages (if available), the recovery of any and all attorney’s fees and expenses, and in addition, liquidated damages of $5,000 for each breach.  Such liquidated damages are hereby agreed to be paid by Contractor for each occurrence of a breach of this Trade Secrets and Confidentiality section or any subsection thereof.  

IV.
INTELLECTUAL PROPERTY AND OTHER PROPERTY

A.
Intellectual Property Creation: The Independent Contractor may be producing content, characters, or other materials or creations of an original nature.  The Independent Contractor is paid by MMMLLC, for these creative activities.  Therefore, all parties to this Agreement fully agree that the Contractor’s work is “work for hire.” All photos and texts published on MMMLLC Websites is intellectual property of MMMLLC, whether created by MMMLLC or by the Contractor as a “Work for Hire.”  As “work for hire,” this work is the intellectual property of MMMLLC.  Absent a written and notarized release to the contrary, signed by both parties, all intellectual property and derivative works created by the Contractor or MMMLLC as a result of, or under the terms of this Agreement is the sole property of MMMLLC.  Any and all stage names or aliases used by the Independent Contractor are and shall remain the property of MMMLLC unless the Independent Contractor, prior to the first use of such name or alias, consults with MMMLLC and receives a written waiver of this policy.  Stage names for aliases used prior to the Independent Contractor’s performance with MMMLLC are included in this Section unless such a written waiver is executed.  

B.
Intellectual Property Claims: The Independent Contractor agrees that she/he has no past, present, or future claim or right to ownership of any of the Intellectual Property, any current or future proceeds from the sale of any Intellectual Property or profits derived from the Intellectual Property by MMMLLC, and/or any Intellectual Property currently belonging to MMMLLC or Intellectual Property which is conceived of or produced by the Contractor and which becomes property of MMMLLC pursuant to the terms hereof. To the extent that the Contractor may in the future attempt to claim any ownership interest in or legal right to the Intellectual Property or any portion thereof, any current or future proceeds from the sale of the Intellectual Property or the use thereof, and/or any Intellectual Property currently belonging to MMMLLC or Intellectual Property which becomes property of MMMLLC hereunder, Independent Contractor hereby expressly waives such claims regardless of whether such claims are now known or of an unknown origin and nature.

C.
Other Property: The Contractor shall provide and pay for some required equipment.  Unless otherwise agreed to by MMMLLC and Contractor, in writing, any MMMLLC-produced or procured materials remain the property of MMMLLC.  Any materials that become the property of the Contractor shall be noted on an attached and signed Materials Addendum, which shall only be in effect if signed by both parties to this Agreement.

V.
CONTRACTING FOR MMMLLC

In spite of anything contained in this Agreement to the contrary, Independent Contractor shall not have the right to make any contracts, Agreements, or commitments for or on behalf of MMMLLC without first obtaining the express written consent of MMMLLC’s MANAGER and shall have no authority to negotiate on behalf of MMMLLC.

VI.
MISCELLANEOUS

A.
Severability:  The invalidity of any portion of this Agreement will not and shall not be deemed to affect the validity of any other provision. If for any reason a court of competent jurisdiction finds any provision of this Agreement, or portion thereof, to be unenforceable, that provision will be enforced to the maximum extent permissible and the remainder of this Agreement will continue in full force and effect. 

B.
Governing Law: This Agreement, and all matters arising out of or otherwise relating to this Agreement, shall be governed by the laws of the State of Florida, excluding its conflict of law provisions. The Parties hereby submit to the personal jurisdiction of the state and federal courts of the State of Florida.  Exclusive venue for any litigation permitted under this Agreement shall be with the state and federal courts located in Orange County, Florida.

C.
No Waiver: The failure of either party to this Agreement to insist upon the performance of any of the terms and conditions of this Agreement, or the waiver of any breach of any of the terms and conditions of this Agreement, shall not be construed as thereafter waiving any such terms and conditions, but the same shall continue and remain in full force and effect as if no such forbearance or waiver had occurred.

D.
Indemnification:  Contractor shall indemnify, defend, and hold MMMLLC, its officers, directors, shareholders, employees, independent contractors, and agents (collectively, “Indemnified Parties”) harmless from and against any and all claims, demands, losses, liabilities, damages, suits, actions, attorneys’ fees, and costs that result from a claim against the Indemnified Parties for:  

1.
Any breach or allegation, which if true, would constitute a breach of any of the representations and warranties made by Contractor above or in any incorporated document; or, 

2.
Any other breach of this Agreement.  

3.
Any violation of any law or regulation.

4.
The Indemnified Parties may appear, at their own expense and represented by counsel of their choice, in any such action or actions.

E.
Rights to Injunctive Relief: Both Parties acknowledge that remedies at law may be inadequate to provide an aggrieved Party with full compensation in the event of the other Party’s breach of this Agreement, and that an aggrieved Party shall therefore be entitled to seek injunctive relief in the event of any such breach, in addition to seeking all other remedies available at law or in equity.

F.
Headings:  Section and subsection headings of this Agreement are inserted for convenience only and shall not be deemed to constitute a part hereof nor to affect the meaning thereof.

G.
Notices:  All notices provided for herein shall be in writing and shall be deemed to have been given when delivered personally, or five (5) days after being deposited in the United States mail, registered or certified, postage prepaid, to the address of record for the receiving Party.

H.
No Drafter:  Both Parties have had meaningful and substantial input into drafting this Agreement and have had the opportunity to have this Agreement reviewed by legal counsel of their own choosing. This Agreement shall accordingly be construed mutually and reciprocally, and not more favorably with respect to either Party on the basis of draftsmanship.    

I.
Conflicts with Exhibits:  Should any provision of this Agreement conflict with any exhibit or thereto, the provision of this Agreement shall prevail and replace the conflicting provision in the exhibit.

Subject to all provisions stated above, MMMLLC hereby engages the Contractor PERFORM THE WORK FOR MMMLLC.

IN WITNESS WHEREOF, each party to this Agreement has caused it to be executed

_______________________________________________________________________

Independent Contractor







Date

_______________________________________________________________________

Movies, Music & More, LLC







Date
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